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10-3-1202

MUNICIPAL GOVERNMENT

10-3-1107.

Cost of living adjustment -

Price index used.

(1) The governing body of each municipality may, in their discretion, adopt
a plan to allow any person who qualifies under this part to receive a cost of
living adjustment in their monthly retirement allowance; but the adjustment
allowed shall be a percentage, not to exceed one hundred per cent, of the sum
as would restore the full purchasing power of each person's original unmodified pension allowance as it was in the calendar year in which the retirement
giving rise to the pension occurred.
(2) The amount necessary to restore the full purchasing power of the original unmodified pension allowance shall be computed from the consumers price
index published by the United States Bureau of Labor Statistics.
(3) Adjustments may be effective as of the date of this act or at any subsequent date set by the governing body. A municipality may choose to pay any
per cent to the maximum amount provided that such percentage be paid to all
qualified persons equally.
History: C. 1953, 10-3-1107, enacted by L.
1977, ch. 48, § 3.
Compiler's Notes. - The effective date of

L. 1977, ch. 48, referred to in Subsection (3),
was July 1, 1977.

PART 12
ALTERNATIVE FORMS OF MUNICIPAL
GOVERNMENT
10-3-1201. Citation of act.
This part shall be known and may be referred to as the "Optional Forms of
Municipal Government Act."

..

History: C. 1953, 10-3-1201, enacted by L.
1977, ch. 48, § 3.
COLLATERAL REFERENCES
Brigham Young Law Review. - Separation of Powers in Municipal Government: Division of Executive and Legislative Authority,
1978 B.Y.U. L. Rev. 961.

10-3-1202. Legislative

C.J.S. -

62 C.J.S. Municipal Corporations

§ 385 et seq.

finding.

The-Legislature of the State of Utah, finding that increasing demands for
services and growing citizen awareness and concern have strained the ability
of Utah's local governments to respond effectively, determines that there is a
need to provide optional forms of municipal government under which citizens
may vote to organize to meet their needs and desires.
History: C. 1953, 10-3-1202, enacted by L.
1977, ch. 48, § 3.
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10-3-1203

10-3-1203.

CITIES AND TOWNS

Election requirements and procedure for organization under optional form of government.

Any municipality in the state, now incorporated, or area which may incorporate, may organize under any form of municipal government provided for in
this part. This organization shall be by approval of a majority of registered
voters of the municipality or area concerned voting in a special election held
for that purpose. The proposal may be entered on the ballot by resolution
passed by the governing body of the municipality or by initiative as provided
for in Title 20, Chapter 11 or as provided for areas wishing to incorporate
pursuant to Section 10-2-101. The resolution or petition shall state the number, method of election, and initial terms of council members and shall specify
the boundaries of districts substantially equal in population if some or all
council members are to be chosen from these districts. The proposal shall be
voted upon at a special election to be held not more than twelve months after
the resolution is passed or after receipt of a valid initiative petition. The
special election shall be held at least ninety days before or after regular
municipal elections. The ballot for the special election to adopt or reject one of
the forms of municipal government shall be in substantially the following
form:
Shall (name of municipality), Utah, adopt
the (council-mayor) (council-manager) form of
municipal government?

Yes
No

History: C. 1953, 10-3-1203, enacted by L.
1977, ch. 48, § 3.

10-3-1204.

Application

of act.

Nothing in this part shall be construed to apply to school districts, courts,
special service districts, or their officers. All existing statutes governing municipalities shall remain applicable except as provided in this part.
History: C. 1953, 10-3-1204, enacted by L.
1977, ch. 48, § 3.

10-3-1205.

Rights, powers, and duties of municipality
erating under optional form.

op-

Any municipality operating under this part shall retain and have the
rights, powers, and duties now or hereafter granted to municipalities of the
same class and those rights, powers and duties which could be granted to
municipalities of the same class.
History: C. 1953, 10-3-1205, enacted by L.
1977, ch. 48, § 3.
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10-3-1208

COLLATERAL
REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. § 193 et seq.

10-3-1206. Limitation on changing

form of government.

Following approval of an optional form of municipal government by the
voters of a municipality, no other form of municipal government may be
adopted for a period of four years after the election at which the optional form
was approved.
History: C. 1953, 10-3-1206, enacted by L.
1977, ch. 48, § 3; 1985, ch. 222, § 1.

10-3-1207. Disapproval of optional form by voters - Limitation on resubmission.
If the voters of a municipality fail to approve an optional form of municipal
government at a special election called for the purpose, the same optional
form may not be placed on the ballot of that municipality for a period of at
least two years following the date on which it was disapproved.
History: C. 1953, 10-3-1207, enacted by L.
1977, ch. 48, § 3.

10-3-1208. Election of officers - When new government
operative - Compensation of officials without
position in new government.
Upon approval of an optional form of government by a municipality pursuant to this part, election of officers shall be held in the municipality on the
Tuesday next following the first Monday in November following approval of
the optional form, or on the same day in the year next following, whichever
day falls in an odd-numbered year. The new government shall become effective at 12 o'clock noon on the first Monday of January following the election of
officers. Elected officials of the municipality whose positions would no longer
exist as a result of the adoption of a form of government provided for in this
act shall be paid at the same rate until the date on which their terms would
have expired, if they hold no municipal office in the new government for
which they are regularly compensated. At their option, former commissioners
of first and second class cities, council members of third class cities, or board
members of towns may serve as one of the council members for the remainder
of their term.
History: C. 1953, 10-3-1208, enacted by L.
1977, ch. 48, § 3.
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10-3-1209

10-3-1209.

CITIES AND TOWNS

Council-mayor
fined.

and council-manager

form de-

The optional form of government known as the council-mayor form vests
the government of a municipality which adopts this form in two separate,
independent, and equal branches of municipal government; the executive
branch consisting of a mayor and the administrative departments and officers;
and the legislative branch consisting of a municipal council. The optional
form known as the council-manager form vests the government of the municipality in a municipal council which shall be deemed the governing body of the
municipality and a manager appointed by the council.
History: C. 1953, 10-3-1209, enacted by L.
1977, ch. 48, § 3; 1979, ch. 39, § 1.
NOTES TO DECISIONS
ANALYSIS

Separation of powers.
-Appeals from zoning decisions.
Separation of powers.
There is a complete separation of powers
with the executive powers vested in the mayor
and the legislative powers vested in the city
council. Martindale v. Anderson, 581 P.2d
1022 (Utah 1978).

-Appeals
from zoning decisions.
Because of the separation of powers doctrine,
a city council under the council-mayor form of
government may not hear appeals from zoning
decisions of a planning commission. Instead,
the city board of adjustment is the proper body
to hear such appeals. Scherbel v. Salt Lake
City Corp., 758 P.2d 897 (Utah 1988).

COLLATERAL REFERENCES

Utah Law Review. - Recent Developments
in Utah Law - Judicial Decisions - Municipal Law, 1989 Utah L. Rev. 301.

10-3-1210.

Functions

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 140, 186.

of the council.

The municipal council of a municipality adopting an optional form of government provided for in this part shall pass ordinances, appropriate funds,
review municipal administration, and perform all duties that may be required
of it by law.
History: C. 1953, 10-3-1210, enacted by L.
1977, ch. 48, § 3.
COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 151 to 154.
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10-3-1211. Council members office.

Qualifications

10-3-1213

- Terms of

Council members shall be residents of the municipality from which they are
elected, and, if elected from districts, of the districts from which they are
elected. Council members shall have no other compensated employment with
the municipality. Terms of office of the council members shall be four years
each, or until a successor is qualified, except that initially, approximately onehalf of the council members shall serve terms of two years each.
History: C. 1953, 10-3-1211, enacted by L.
1977, ch. 48, § 3.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 147, 148.

10-3-1212. Meetings of council -

Access to records.

(1) In municipalities organized under an optional form of government provided for in this act, the council shall prescribe by ordinance the time and
place of its regular meetings provided that the council shall hold at least two
public meetings each month in cities with 3,000 or more population and at
least one meeting each month in municipalities with less than 3,000 population. All meetings of the council shall be held in compliance with the provisions of Title 52, Chapter 4, relating to open and public meetings.
(2) The books, records, and accounts of the council shall be kept at the office
of the city recorder or town clerk. Individual citizens or citizen groups may
have access to all public records with the exception of personnel records,
which have not been classified as confidential for public policy purposes.
History: C. 1953, 10-3-1212, enacted by L.
1977, ch. 48, § 3; 1981, ch. 47, § 1.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 155 to 157, 160, 161.

10-3-1213. Chairmen of councils - Power to call witnesses
and administer oath - Quorum - Voting procedure.
In a municipality organized under the council-mayor form of government,
the municipal council shall, by a majority vote of its members, select one of its
number as chairman. In a municipality organized under the council-manager
form of government, the mayor shall serve as chairman of the council. A
majority of the members shall constitute a quorum for the transaction of
business, and no act of the council shall be binding unless a majority of a
quorum concur in respect to it.
375
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10-3-1214

CITIES AND TOWNS

History: C. 1953, 10-3-1213, enacted by L.
1977, ch. 48, § 3.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 163, 165, 168 to 176.

10-3-1214.

Ordinance adoption under council-mayor
- Powers of mayor.

form

In municipalities organized under the council-mayor form of government,
every ordinance or tax levy passed by the council shall be presented to the
mayor for his approval or disapproval. If the mayor approves the ordinance or
tax levy, he shall sign it and it shall be recorded and thereafter shall be in
force. If the ordinance is an appropriation ordinance, the mayor may approve
or disapprove all or any part of the appropriation. If the mayor disapproves an
ordinance, tax levy, or appropriation, he shall return it with a statement of
his objections, to the council within fifteen days and the council shall, at its
next meeting, reconsider the ordinance, tax levy or appropriation item. If
after reconsideration it again passes by a vote of at least two-thirds of all
council members, it shall be recorded and thereafter be in force. If any ordinance, tax levy or appropriation item is not returned within fifteen days after
presentation to the mayor, it shall be recorded and thereafter shall be in force.
History: C. 1953, 10-3-1214, enacted by L.
1977, ch. 48, § 3.

10-3-1215.

Rules and regulations
cil.

for government

of coun-

The council shall have power to make and enforce any additional rules and
regulations for the government of the council, the preservation of order, and
the transaction of the business of the council as may be necessary.
History: C. 1953, 10-3-1215, enacted by L.
1977, ch. 48, § 3.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. § 156.

10-3-1216.

Council members elected
Boundary - Adjustments.

from

districts

-

If some or all municipal council members are elected from districts, the
council shall, within six months following the Legislature completing its redistricting process, make any adjustments in the boundaries of the districts as
may be required to maintain districts of substantially equal population. If the
council fails to accomplish this duty, the court of the county in which the
district is located shall, on petition of any registered voter of the municipality,
make the necessary boundary adjustments.
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History: C. 1953, 10-3-1216, enacted by L.
1977, ch. 48, § 3; 1991, ch. 54, § 1.
Amendment Notes. - The 1991 amendment, effective March 13, 1991, substituted

10-3-1217.

10-3-1219

"Legislature completing its redistricting process" for "publication of the official United
States census" in the first sentence.

Limitations on actions and authority of council
members - Investigatory committees.

No member of the council shall direct or request, except in writing, the
appointment of any person to, or his removal from office or to interfere in any
way with the performance by the officers of their duties. The council shall not
give orders to any subordinate of the mayor or manager either publicly or
privately, but may make suggestions and recommendations. Nothing in this
section shall prevent the council from appointing committees of its own members or of citizens to conduct investigations into the conduct of any officer,
department, or agency of the municipal government, or any matter relating to
the welfare of the municipality, and delegating to these committees such
powers of inquiry as the council may deem necessary.
History: C. 1953, 10-3-1217, enacted by L.
1977, ch. 48, § 3; 1981, ch. 47, § 2.
COLLATERAL REFERENCES
Brigham Young Law Review. - Separation of Powers in Municipal Government: Divi-

10-3-1218. Vacancy

sion of Executive and Legislative Authority,
1978 B.Y.U. L. Rev. 961.

in council.

In the event of a vacancy in the council, it shall, by majority vote of all
remaining members, within 30 days of the declaration of a vacancy, appoint a
person to fill the unexpired term until the next municipal election when a
successor can be elected and qualified. The person so appointed shall meet the
qualifications specified in Section 10-3-1211.
History: C. 1953, 10-3-1218, enacted by L.
1977, ch. 48, § 3; 1979, ch. 27, § 8.

10-3-1219. Council-mayor
mayor.

form -

Powers

and duties of

In the optional form of government known as the council-mayor form, the
mayor shall be a registered voter of the municipality from which he is elected
and shall be elected for a term of four years. The mayor shall be the chief
executive and administrative officer of the municipality. He shall have the
power and duty to:
(1) enforce the laws and ordinances of the municipality;
(2) execute the policies adopted by the council;
(3) appoint and remove administrative assistants, including a chief
administrative officer, and with the advice and consent of the council,
appoint department heads, all statutory officers, commissions, boards,
and committees of the municipality, except as may otherwise be specifically limited by law;
377
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(4) remove department heads and officers and employees, commissions,
boards, and committees;
(5) exercise control of all departments, divisions, and bureaus within
the municipal government;
(6) attend all meetings of the council with the right to take part in all
discussions and the responsibility to inform the council of the condition
and needs of the municipality and make recommendations and freely give
advice to the council, except that the mayor shall not have the right to
vote in council meetings;
(7) appoint a budget officer to serve in place of the mayor for the purpose of conforming with the requirements of the Uniform Municipal Fiscal Procedures Act and in all other respects fulfill the requirements of
that act;
(8) appoint with the advice and consent of the council a qualified person to each of the offices in cities of recorder, treasurer, engineer and
attorney and, in towns, town treasurer and clerk; create any other offices
as may be deemed necessary for the good government of the municipality,
and make appointments to them; and regulate and prescribe the powers
and duties of all other officers of the municipality, within the general
provisions of law and ordinance;
(9) furnish the municipal council with a report, periodically as determined by ordinance, setting forth the amounts of all budget appropriations, the total disbursements to date from these appropriations, and the
amount of indebtedness incurred or contracted against each appropriation
(including disbursements and indebtedness incurred and not paid) and
the percentage of the appropriations encumbered to date, which reports
shall be made available for public inspections;
(10) execute agreements within certified budget appropriations on behalf of the municipality, or delegate by written executive order the power
to execute such agreements to executive officials, subject to the procedure
described in Section 10-6-138; and
(11) perform such other duties as may be prescribed by this part or may
be required by ordinance not inconsistent with this part.
History: C. 1953, 10-3-1219, enacted by L.
1977, ch. 48, § 3; 1981, ch. 47, § 3; 1983, ch.
39, § 1.

Cross-References.
- Uniform Fiscal Procedures Act for Cities, Chapter 6 of this title.

10-3-1219.5. Council-mayor form - Ordinances on transfer of municipal property and regulation of subdivisions or annexations.
In the council-mayor form of government, the council shall, by ordinance,
provide for the manner in which:
(1) municipal property is bought, sold, traded, encumbered, or otherwise transferred; and
(2) subdivisions, or annexations are approved, disapproved or otherwise regulated.
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History: C. 1953, 10-3-1219.5, enacted by
L. 1979, ch. 39, § 2.

Cross-References. - Municipal land use
and development, Chapter 9 of this title.

10-3-1220. Council-mayor form administrative officer.

Appointment

of chief

The petition or resolution calling for a vote on the question of adoption of
the council-mayor form of government may specify that the mayor shall be
required, with the advice and consent of the council, to appoint a chief administrative officer to exercise such powers of administration and perform such
duties as the mayor shall prescribe. The chief administrative officer shall be
appointed on the basis of his ability and prior experience in the field of public
administration, together with such other qualifications as may be prescribed.
History: C. 1953, 10-3-1220, enacted by L.
1977, ch. 48, § 3.

10-3-1221. Municipal administrative
mayor form.

code

in

council-

It shall also be the duty of the first mayor elected under the provisions of
this part to draft and submit to the council, within six months after assuming
office, a proposed ordinance providing for the division of the administrative
service of the municipality into departments, divisions, and bureaus, and
defining the functions and duties of each. Subsequent to the adoption of this
ordinance, upon recommendation of the mayor, the council by ordinance may
create, consolidate, or abolish departments, divisions, and bureaus and define
or alter the functions and duties of each. The compilation of the ordinances
shall be known as the "municipal administrative code." Each officer shall
have the power to prescribe rules and regulations, not inconsistent with general law, the municipal administrative code, and the merit plan. Prior to the
adoption of the municipal administrative code, the mayor shall have power to
establish temporary rules and regulations to ensure efficiency and effectiveness in the divisions of the municipal government.
History: C. 1953, 10-3-1221, enacted by L.
1977, ch. 48, § 3.

10-3-1222. Council-mayor
mayor.

form -

Vacancy

in office of

If any vacancy occurs in the office of mayor of any municipality organized
under the council-mayor form of government, the council within 30 days shall
by appointment fill the vacancy created until the next municipal election
when a successor can be elected and qualified. The chairman of the council
shall become acting mayor pending the appointment of a person to fill the
office.
History: C. 1953, 10-3-1222, enacted by L.
1977, ch. 48, § 3; 1979, ch. 27, § 9.
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10-3-1223.

CITIES AND TOWNS

Council-manager form and duties of mayor.

Election and powers

In a municipality organized under the council-manager form of government, a mayor shall be elected at large for a four-year term. The mayor shall
preside at all meetings of the council and shall have a vote in all council
proceedings. All bonds, notes, contracts, and written obligations of the municipality shall be executed on its behalf by the mayor or, in the event of his
inability to act, by the councilman that the council shall designate to act as
mayor during his absence or disability. He shall be chief ceremonial officer of
the municipality and shall represent the municipality in all its external relationships. The powers and duties of the mayor shall be only those conferred
upon him by this part.
History: C. 1953, 10-3-1223, enacted by L.
1977, ch. 48, § 3.

10-3-1224.

Council-manager
nicipal manager.

form -

Appointment

of mu-

In a municipality organized under the council-manager form of government, the municipal council, by a two-thirds vote of its full membership, shall
appoint a municipal manager, who shall be the chief executive officer of the
municipality. The manager shall be appointed solely on the basis of his abilities, integrity, and prior experience relating to the duties of the office, including but not limited to, abilities in public administration and executive leadership, and shall possess such managerial capabilities as in the opinion of the
council befit him to provide professional direction to the executive department
of the municipality.
History: C. 1953, 10-3-1224, enacted by L.
1977, ch. 48, § 3.

10-3-1225.

Manager -

Removal from office.

The municipal council may at its pleasure, by majority vote remove the
manager. Except in the case of removal for proven malfeasance in office, the
council shall cause the manager, upon his removal, to be paid any unpaid
balance of his salary due to the date of his removal together with his salary at
the same rate for the next six calendar months following the date of his
removal.
History: C. 1953, 10-3-1225, enacted by L.
1977, ch. 48, § 3.
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10-3-1226. Manager -

Powers

10-3-1226

and duties.

The manager shall have the power, and it shall be his duty to:
(1) faithfully execute and enforce all applicable laws, ordinances, rules
and regulations, and see that all franchises, leases, permits, contracts,
licenses, and privileges granted by the municipality are observed;
(2) carry out the policies and programs established by the council;
(3) organize and direct the management of the executive affairs of the
municipality in a manner consistent with this act and with municipal
ordinances;
(4) appoint a budget officer for the purpose of complying with the requirements of the uniform municipal fiscal procedures act;
(5) appoint, with the advice and consent of the council, a qualified
person to each of the offices in cities of recorder, treasurer, engineer, and
attorney, and, in towns, town treasurer and clerk; create any other offices
as may be deemed necessary for the good government of the municipality;
and regulate and prescribe the powers and duties of all other officers of
the municipality, except as provided by law or by ordinance;
(6) examine and inspect the books, records, and official papers of any
office, department, agency, board, or commission of the municipality, and
make investigations and require reports from personnel;
(7) appoint, subject to the provisions of this act and of the municipal
administrative code, and with the advice and consent of the council, suspend, and remove heads of municipal offices, departments, and agencies,
and all appointive officers of boards and commissions;
(8) establish standards, qualifications, criteria, and procedures to govern the appointments, by heads of offices, departments, and agencies, or
by other authorized officers, of divisional officers, assistants, deputies,
and employees within their respective organizational units, subject to any
applicable provisions of the merit system and municipal administrative
code;
(9) submit to the council plans and programs relating to the development and needs of the municipality, and annual and special reports concerning the financial, administrative, and operational activities of municipal offices, departments, agencies, boards, and commissions, together
with his evaluation and recommendations relating to them;
(10) attend all meetings of the council and take part in its discussions
and deliberations, but without the right to vote;
(11) appoint, with approval by majority vote of the full membership of
the council, an acting municipal manager to serve in his absence or temporary incapacity to perform the powers and duties provided for in this
part; and
(12) discharge any other duties specified by statute or imposed by the
council.
History: C. 1953, 10-3-1226, enacted by L.
1977, ch. 48, § 3.

Cross-References. - Municipal fiscal procedures, Chapter 6 of this title.
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CITIES AND TOWNS
COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. § 181 et seq.

10-3-1227.

Municipal administrative
ager form.

code in council-man-

It also shall be the duty of the first manager appointed under the provisions
of this part to draft and submit to the council within six months after assuming office, a proposed ordinance providing for the division of the administrative service of the municipality into departments, divisions, and bureaus, and
defining the functions and duties of each. Subsequent to the adoption of this
ordinance, upon recommendation of the manager, the council by ordinance
may create, consolidate, or abolish departments, divisions, and bureaus and
define or alter the functions and duties of each. The compilation of these
ordinances shall be known as the "municipal administrative code." Each officer shall have the power to prescrib~ rules and regulationsi not inconsistent
with general law, the municipal administrative code, and the merit plan.
Prior to the adoption of the municipal administrative code, the manager shall
have power to establish temporary rules and regulations to ensure efficiency
and effectiveness in the divisions of the municipal government.
History: C. 1953, 10-3-1227, enacted by L.
1977, ch. 48, § 3.

10-3-1228.

Manager -

Working time and compensation.

The municipal manager shall devote that portion of his working time as the
council may prescribe to the duties of his office and shall receive compensation
at the rate and in the form to be determined by the municipal council.
History: C. 1953, 10-3-1228, enacted by L.
1977, ch. 48, § 3.

PART 13
MUNICIPAL OFFICERS' AND EMPLOYEES' ETHICS
ACT
10-3-1301.

Short title.

This part is known as the "Municipal Officers' and Employees' Ethics Act."
History: C. 1953, 10-3-1301, enacted by L.
1981, ch. 57, § 1; 1989, ch. 147, § 1.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, substituted "is
known" for "may be cited" and "Ethics" for
"Disclosure."

Cross-References.
Participation
in
transactions involving business as to which
public officer or employee has interest,
§ 67-16-8.
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10-3-1303

COLLATERAL REFERENCES
Utah Law Review. - Utah Legislative
Survey - 1981, 1982 Utah L. Rev. 125, 181.

10-3-1302.

Purpose.

The purposes of this part are to establish standards of conduct for municipal
officers and employees and to require these persons to disclose actual or potential conflicts of interest between their public duties and their personal interests.
History: C. 1953, 10-3-1302, enacted by L.
1981, ch. 57, § 1.

10-3-1303.

Definitions.

As used in this part:
(1) "Appointed officer" means any person appointed to any statutory
office or position or any other person appointed to any position of employment with a city. Appointed officers include, but are not limited to, persons serving on special, regular, or full-time committees, agencies, or
boards whether or not such persons are compensated for their services.
The use of the word "officer" in this part is not intended to make appointed persons or employees "officers" of the municipality.
(2) "Assist" means to act, or offer or agree to act, in such a way as to
help, represent, aid, advise, furnish information to, or otherwise provide
assistance to a person or business entity, believing that such action is of
help, aid, advice, or assistance to such person or business entity and with
the intent to assist such person or business entity.
(3) "Business entity" means a sole proprietorship, partnership, association, joint venture, corporation, firm, trust, foundation, or other organization or entity used in carrying on a business.
(4) "Compensation" means anything of economic value, however designated, which is paid, loaned, granted, given, donated, or transferred to
any person or business entity by anyone other than the governmental
employer for or in consideration of personal services, materials, property,
or any other thing whatsoever.
(5) "Elected officer" means any person elected or appointed to the office
of mayor, commissioner, or council member.
(6) "Improper disclosure" means disclosure of private, controlled, or
protected information to any person who does not have both the right and
the need to receive the information.
(7) "Municipal employee" means a person who is not an elected or
appointed officer who is employed on a full or part-time basis by a municipality.
(8) "Private, controlled, or protected information" means information
classified as private, controlled, or protected under Title 63, Chapter 2,
Government Records Access and Management Act or other applicable
provision of law.
(9) "Substantial interest" means the ownership, either legally or equitably, by an individual, his spouse, or his minor children, of at least 10%
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of the outstanding
business entity.

shares of a corporation or 10% interest in any other

History: C. 1953, 10-3-1303, enacted by L.
1981,ch.57, § 1; 1989,ch. 147, § 2; 1991,ch.
259, § 1; 1992, ch. 280, § 1.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, deleted "except
special employees" at the end of the first sentence in Subsection (1); inserted "by anyone
other than the governmental employer" following "business entity" in Subsection (4); added
Subsection (5); designated former Subsection
(5) as (6); deleted former Subsection (6) defining "Governmental action"; deleted former
Subsection (7) defining "Special employee";
added Subsections (7) and (8); redesignated former Subsection (8) as (9) and substituted "or"
for "and" before "his minor" therein; and made
minor stylistic changes.
The 1991 amendment, effective April 1,

10-3-1304.

1992, redesignated former Subsection (5) as
Subsection (8) and renumbered former Subsections (6) through (8) as present Subsections (5)
through (7); in Subsection (6), inserted "private" and "or protected"; and in Subsection (8),
added "Private," inserted "or protected," inserted "classified as private, confidential, or,"
and substituted "Government Records Access
and Management" for "the Archives and
Records Services and Information Practices."
The 1992 amendment, effective July 1, 1992,
substituted "controlled" for "confidential" once
in Subsection (6) and twice in Subsection (8).
Compiler's Notes. - Laws 1992, ch. 280,
§ 63, effective July 1, 1992, amended L. 1991,
ch. 259, § 76, to make that act, which amended
this section, effective on July 1, 1992.

Use of office for personal

benefit prohibited.

(1) No elected or appointed officer or municipal employee shall:
(a) improperly use private, controlled, or protected information acquired by reason of his official position or to secure special privileges or
exemptions for himself or others;
(b) use or attempt to use his official position to secure special privileges
for himself or others; or
(c) knowingly receive, accept, take, seek, or solicit, directly or indirectly, any gift or loan for himself or another if the gift or loan tends to
influence him in the discharge of his official duties.
(2) This subsection does not apply to:
(a) an occasional nonpecuniary gift having a value of less than $50;
(b) an award publicly presented;
(c) any bona fide loan made in the ordinary course of business; or
(d) a political campaign contribution if the contribution is actually
used in a political campaign.
History: C. 1953, 10-3-1304, enacted by L.
1981,ch.57,§
1; 1989,ch. 147, § 3; 1991,ch.
259, § 2; 1992, ch. 280, § 2.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted subsection designation (1) at the beginning of the section; inserted "or municipal employee" near
the beginning of Subsection (1); redesignated
former Subsections (1) to (3) as Subsections
(l)(a) to (l)(c); inserted "improperly" in two
places in Subsection (l)(a); inserted subsection
designation (2); and made other stylistic
changes.

The 1991 amendment, effective April 1,
1992, inserted "private" and "or protected" in
Subsection (l)(a).
The 1992 amendment, effective July 1, 1992,
in Subsection (l)(a), substituted "improperly
use private, controlled, or protected" for "improperly disclose private, confidential, or protected" and deleted "improperly use such information" after "position or."
Compiler's Notes. - Laws 1992, ch. 280,
§ 63, effective July 1, 1992, amended L. 1991,
ch. 259, § 76, to make that act, which amended
this section, effective on July 1, 1992.
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10-3-1305

Compensation for assistance in transaction involving municipality - Public disclosure and filing required.

(1) As used in this section, "municipal body" means any public board, commission, committee, or other public group organized to make public policy
decisions or to advise persons who make public policy decisions.
(2) An elected officer, or appointed officer, who is a member of a public
body, may not receive or agree to receive compensation for assisting any
person or business entity in any transaction involving the municipality in
which he is an officer unless he:
(a) files with the mayor a sworn statement giving the information required by this section; and
(b) discloses the information required by Subsection (5) in an open
meeting to the members of the body of which he is a member immediately
before the discussion.
(3) An appointed officer who is not a member of a public body or a municipal employee may not receive or agree to receive compensation for assisting
any person or business entity in any transaction involving the municipality
by which he is employed unless he:
(a) files with the mayor a sworn statement giving the information required by this section; and
(b) discloses the information required by Subsection (5) to:
(i) his immediate supervisor; and
(ii) any other municipal officer or employee who may rely upon the
employee's representations in evaluating or approving the transaction.
(4) (a) The officer or employee shall file the statement required to be filed
by this section ten days before the date of any agreement between the
elected or appointed officer or municipal employee and the person or
business entity being assisted or ten days before the receipt of compensation by the officer or employee, whichever is earlier.
(b) The statement is public information and shall be available for examination by the public.
(5) The statement and disclosure shall contain:
(a) the name and address of the officer or municipal employee;
(b) the name and address of the person or business entity being or to be
assisted or in which the appointed or elected official or municipal employee has a substantial interest; and
(c) a brief description of the transaction as to which service is rendered
or is to be rendered and of the nature of the service performed or to be
performed.
History: C. 1953, 10-3-1305, enacted by L.
1981, ch. 57, § 1; 1983, ch. 46, § 1; 1985, ch.
21, § 3; 1989, ch. 147, § 4; 1992, ch. 77, § 1.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, in Subsection
(1), inserted "or municipal employee," "or employee," and "if an elected or appointed officer"
and substituted "Subsection (4)" for "Subsection (3)"; added Subsection (2); redesignated
former Subsection (2) as (3) and inserted "or

municipal employee" and "whichever is earlier"; redesignated former Subsection (3) as (4)
and inserted "or municipal employee" in Subsections (4)(a) and (4)(b); and made minor stylistic changes.
The 1992 amendment, effective April 27,
1992, added present Subsection (1), rewrote
former Subsections (1) and (2) and redesignated them as Subsections (2) and (3), redesignated former Subsection (3) as Subsections

385

10-3-1306

CITIES AND TOWNS

(4)(a) and (4)(b), substituted "officer or employee" for "business entity" near the end of
Subsection (4)(a), redesignated former Subsec-

tion (4) as Subsection (5), and made stylistic
changes throughout the section.

COLLATERAL REFERENCES

A.L.R. - Validity and construction of orders
and enactments requiring public officers and
employees, or candidates for office, to disclose

10-3-1306.

financial condition, interests, or relationships,
22 A.L.R.4th 237.

Interest in business entity regulated by municipality - Disclosure statement required.

(1) Every appointed or elected officer or municipal employee who is an
officer, director, agent, or employee or the owner of a substantial interest in
any business entity which is subject to the regulation of the municipality in
which he is an elected or appointed officer or municipal employee shall disclose the position held and the nature and value of his interest upon first
becoming appointed, elected, or employed by the municipality, and again at
any time thereafter if the elected or appointed officer's or municipal employee's position in the business entity has changed significantly or if the
value of his interest in the entity has increased significantly since the last
disclosure.
(2) The disclosure shall be made in a sworn statement filed with the mayor.
The mayor shall report the substance of all such disclosure statements to the
members of the governing body, or may provide to the members of the governing body copies of the disclosure statement within 30 days after the statement
is received by him.
(3) This section does not apply to instances where the value of the interest
does not exceed $2,000. Life insurance policies and annuities shall not be
considered in determining the value of any such interest.
History: C. 1953, 10-3-1306, enacted by L.
1981, ch. 57, § 1; 1983, ch. 38, § 1; 1983, ch.
46, § 2; 1989, ch. 147, § 5.
Amendment Notes. - The 1989 amend-

ment, effective April 24, 1989, added the subsection designations; rewrote Subsection (1);
and made minor stylistic changes.

COLLATERAL REFERENCES

C.J.S. -

63 C.J.S. Municipal Corporations

§§ 988 to 992.

A.L.R. - Validity and construction of enactments requiring public officers or candidates
for office to disclose financial condition and relationships, 37 A.L.R.3d 1338.

10-3-1307.

Validity and construction of orders and enactments requiring public officers and employees, or candidates for office, to disclose financial condition, interests, or relationships,
22 A.L.R.4th 237.

Interest in business entity doing business with
municipality - Disclosure.

(1) Every appointed or elected officer or municipal employee who is an
officer, director, agent, employee, or owner of a substantial interest in any
business entity which does or anticipates doing business with the municipality in which he is an appointed or elected officer or municipal employee, shall
publicly disclose to the members of the body of which he is a member or by
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which he is employed immediately prior to any discussion by such body concerning matters relating to such business entity, the nature of his interest in
that business entity.
(2) The disclosure statement shall be entered in the minutes of the meeting.
(3) Disclosure by a municipal employee under this section is satisfied if the
employee makes the disclosure in the manner required by Sections 10-3-1305
and 10-3-1306.
History: C. 1953, 10-3-1307, enacted by L.
1981,ch. 57, § 1; 1983, ch. 46, § 3; 1985, ch.
21, § 4; 1989, ch. 147, § 6.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, designated the
first sentence as Subsection (lj; inserted "or

municipal employee" in two places and "or by
which he is employed" near the end of Subsection (1); designated the second sentence as Subsection (2); added Subsection (3); and made
minor stylistic changes.

COLLATERAL REFERENCES
A.L.R. - Validity and construction of enactments requiring public officers or candidates
for office to disclose financial condition and relationships, 37 A.L.R.3d 1338.
Validity and construction of orders and en-

actments requiring public officers and employees, or candidates for office, to disclose financial condition, interests, or relationships,
22 A.L.R.4th 237.

10-3-1308. Investment creating conflict of interest with duties - Disclosure.
Any personal interest or investment by a municipal employee or by any
elected or appointed official of a municipality which creates a conflict between
the employee's or official's personal interests and his public duties shall be
disciosed in opert meeting to the members of the body in the manner required
by Section 10-3-1306.
History: C. 1953, 10-3-1308, enacted by L.
1981, ch. 57, § 1; 1983, ch. 46, § 4; 1989, ch.
147, § 7.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted "a municipal employee or by" and "employee's or."

COLLATERAL REFERENCES
A.L.R. - Validity and construction of enactments requiring public officers or candidates
for office to disclose financial condition and relationships, 37 A.L.R.3d 1338.
Validity and construction of orders and en-

actments requiring public officers and employees, or candidates for office, to disclose financial condition, interests, or relationships,
22 A.L.R.4th 237.

10-3-1309. Inducing officer or employee
prohibited.

to violate part

It is a class A misdemeanor for any person to induce or seek to induce any
appointed or elected officer or municipal employee to violate any of the provisions of this part.
History: C. 1953, 10-3-1309, enacted by L.
1981,ch.57,§ 1; 1989,ch. 147, § 8; 1991,ch.
241, § 5.
Amendment Notes. - The 1989 amend-

ment, effective April 24, 1989, rewrote the section which read: "No person shall induce or
seek to induce any appointed or elected officer
to violate any of the provisions of this part."
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The 1991 amendment, effective April 29,
1991, substituted "class A" for "class B."

10-3-1310.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, and 76-3-301.

Penalties for violation - Dismissal
ployment or removal from office.

from em-

In addition to any penalty contained in any other provision of law, any
person who knowingly and intentionally violates this part, with the exception
of Sections 10-3-1306, 10-3-1307, 10-3-1308, and 10-3-1309, shall be dismissed
from employment or removed from office and is guilty of:
(1) a felony of the second degree if the total value of the compensation,
conflict of interest, or assistance exceeds $1,000;
(2) a felony of the third degree if:
(a) the total value of the compensation, conflict of interest, or assistance is more than $250 but not more than $1,000; or
(b) the elected or appointed officer or municipal employee has been
twice before convicted of violation of this chapter and the value of the
conflict of interest, compensation, or assistance was $250 or less;
(3) a class A misdemeanor if the value of the compensation or assistance was more than $100 but does not exceed $250; or
(4) a class B misdemeanor if the value of the compensation or assistance was $100 or less.
History: C. 1953, 10-3-1310, enacted by L.
1981, ch. 57, § l; 1989, ch. 147, § 9.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section which read: "In addition to any penalty
contained in any other provision of law, any
person who knowingly and intentionally vio-

10-3-1311.

Complaints

!ates this part is guilty of a class B misdemeanor and shall be dismissed from employment or removed from office."
Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

charging

violations

-

Procedure.

(1) Any complaint against a person who is under the merit system, charging that person with a violation of this part, shall be filed and processed in
accordance with the provisions of the merit system.
(2) If the person charged with the violation is not under any merit system,
then the complaint shall be filed with the mayor or city manager. The mayor
or city manager shall investigate the complaint and shall give the person an
opportunity to be heard. A written report of the findings and the recommendation of the mayor or city manager shall be filed with the governing body. If the
governing body finds that the person has violated this part, it may dismiss,
suspend, or take such other appropriate action with respect to the person.
History: C. 1953, 10-3-1311, enacted by L.
1981, ch. 57, § 1.
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10-3-1312. Violation of disclosure requirements
Penalties - Rescission of prohibited transaction.
If any transaction is entered into in connection with a violation of Section
10-3-1305, 10-3-1306, 10-3-1307, or 10-3-1308, the municipality:
(1) shall dismiss or remove the appointed or elected officer or municipal
employee who knowingly and intentionally violates this part from employment or office; and
(2) may rescind or void any contract or subcontract entered into pursuant to that transaction without returning any part of the consideration
received by the municipality.
History: C. 1953, 10-3-1312, enacted by L.
1981, ch. 57, § 1; 1983, ch. 46, § 5; 1989, ch.
147, § 10.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section which read: "If any transaction is entered

into in connection with a violation of
§ 10-3-1307, the municipality may rescind or
void any contract or subcontract entered into
pursuant to that transaction without returning
any part of the consideration received by the
municipality."

COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations § 142.

C.J.S. - 63 C.J.S. Municipal Corporations
§§ 988 to 992.

CHAPTER 4
RESTRICTION OF CORPORATE LIMITS
(Repealed by Laws 1977, ch. 48, § 1.)

10-4-1 to 10-4-5. Repealed.
Repeals. - Section 10-1-114, enacted by
Laws 1977, ch. 48, § 1, repealed former Title
10, Chapter 4, relating to restriction of corpo-

rate limits. Laws 1977, ch. 48, § 2 enacted
present provisions covering the same subject.
See § 10-2-501 et seq.

CHAPTER 5
UNIFORM TOWN FISCAL PROCEDURES
ACT
Repeals and Reenactments. - Section 10-1-114, enacted by Laws 1977, ch. 48, § 1, repealed
former Title 10, Chapter 5 (R.S. 1898 & C.L. 1907, §§ 293 to 298, 301; C.L. 1917, §§ 776 to 781,
791; R.S. 1933 & C 1943, 15-5-1 to 15-5-6), relating to disincorporation of cities and towns. Laws
1977, ch. 48, § 2 i!nacted new provisions covering the same subject. See§ 10-2-701 et seq. Present
Chapter 5 was enacted by Laws 1983, ch. 34, § 1.
Section
10-5-101.
10-5-102.
10-5-103.

Short title.
Applicability.
Withholding state money of town
failing to file budget.

Section
10-5-104.
10-5-105.
10-5-106.
10-5-107.
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Fiscal year.
Revenue and expenditure records.
Funds for which budget prepared.
Tentative budgets required for

